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A message from 
the Appleton 
Managing Director
Fear, dread and denial are some of the 
terms that spring to mind when considering 
Last Wills and Testaments. 

Tim Hughes, BA (Hons), MA, MSt, PGD, 
Managing Director
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This is perfectly understandable, but at 
Appleton we view Wills far more as a 
document of care, love and generosity. 
For us, a Will is a legal statement of 
responsibility that seeks to ensure your 
family and dependants are given the 
best possible future you can provide. 

We discuss some serious issues in this edition of the 
Appleton Times, but while not suggesting Wills are fun, 
there are some historical examples of quirky Wills I 
thought you may enjoy reading about. 

In an act of historic generosity, William Shakespeare, 
was thoughtful enough to leave his wife, Anne 
Hathaway, his ‘second best bed’. The bulk of the 
Bard’s estate was left to his daughter Susanna. One 
can only assume ‘Mrs Shakespeare’ was not aware of 
the content of her husband’s Will before he died. Or 
was she? In today’s more just and egalitarian society, 
Shakespeare’s Will could have been challenged as 
failing to make reasonable provision for his wife. 

Continuing the theme of wedded bliss, German poet, 

Heinrich ‘Henry’ Heine, generously left his estate to 
his wife on the proviso that she re-marry, “so that 
there will be at least one man who will regret my 
death.” Of a more sincere nature, the late great 
comedian, Jack Benny, made provision that after his 
passing, a single stemmed rose be delivered to his 
widow every day for the remainder of her days.
 
Recently, we assisted a charming couple with 
their estate planning and Will drafting who were 
particularly concerned about the welfare of their 
cats upon their passing. This reminded one of the 
case of American billionaire, Leona Helmsley, who 
left instructions that her $4 billion estate be 
left to care for her dogs. Her nine-year-old 
Maltese, ‘Trouble’, had to scrape by on just
$12 million. An unintended consequence of this 
extraordinary human to canine generosity was that 
the ‘poor’ dog had to go into hiding for fear of 
kidnapping and ransom extortion. 

Arguably the most bizarre and selflessly generous 
bequest was made by the Portuguese aristocrat, Luis 
Carlos de Noronha Cabral da Camara, who left his 
fortune to 70 strangers picked randomly from the 

telephone directory! But the most poignant case 
is that of US farmer, Cecil George Harris, who was 
involved in an accident and trapped under his tractor 
for 12 hours before passing. Using his knife, he 
inscribed on his tractor fender, “In case I die in this 
mess I leave all to the wife. Cecil Geo. Harris.” The 
fender was eventually recognised as the last Will and 
Testament of the deceased and is now displayed in 
the University of Saskatchewan law school.

While these (in)famous cases are intriguing, far 
more alarming are the cases of the rich and famous 
who died intestate, without having drafted a Will. 
These include: Pablo Picasso, Stieg Larsson, Howard 
Hughes, Bob Marley, Jimi Hendrix, Aretha Franklin 
and the artist eventually again known as Prince. 

Fortunately, by definition, none of our clients face 
the perils and problems of dying intestate. Yet a 
number have not yet updated their Wills despite 
changes to their life, family, work and wealth 
circumstances. As an Appleton client, there is no 
charge for a Will consultation, review and update 
and our highly-qualified professionals will assist 
you promptly, with care and confidentiality. 

Finally, if you have a relative or friend who you feel 
would benefit from Appleton’s bespoke services and 
who qualifies for an Appleton Will, please ask them to 
contact us toll-free on 0800 50 60 70 or at  for a 
no-cost consultation and Will drafting service.

In the meantime, with colder months and the Covid 
fifth wave looming, please remain vigilant and stay 
safe and healthy as a cherished client or professional 
supporter of Appleton.

Please take good care!

Yours sincerely
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Back to basics with the ‘ABC’ of 
wills and estate administration
Far too often in life we assume understanding and meaning and don’t want 
to show up ourselves as ignorant and foolish in front of family and friends. 
Equally often, experts use language, terminology and acronyms that, while 
familiar to them, only serve to bamboozle people unfamiliar with the field, 
or discipline. The same applies to fiduciary services. So, for our professional 
supporters and experts please bear with us, but for everyone else, we thought 
the following quick lexicon may be useful and provide a degree of comfort 
and understanding about these vital issues. 
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Your will records your wishes about your 
property: how it should be passed on, 
divided, or maintained. Here are some terms 
you need to know as you create your Will.

Testator: The testator is the person who is making 
the Will and signing his or her name. If the person 
making the will is female, the word testatrix is 
sometimes used.

Beneficiary: A beneficiary is someone who receives 
an inheritance through a Will. Anyone you leave 
property to in your Will is one of your beneficiaries.

Bequest: A bequest is a provision in a Will that leaves 
property to someone.

Bequeath: This word is used as a verb in your 
Will when you say you are leaving something to a 
beneficiary. Such as: “I bequeath my home to my 
daughter, Chelsea.”

Heir: Every country has a law that determines how 
your property is divided if you die without a Will. The 
statute names who your heirs are, the people that will 
inherit from you. Your spouse and children are first in 
line and if you do not have a spouse or child, other 
relatives are then listed.

Intestate: A person who dies without a Will is 
intestate. Intestacy laws then decide who your 
heirs are.

Executor: The executor is the person you select who 
will be in charge of distributing your estate accord-
ing to your Will after you pass. A female executor is 
sometimes called an executrix.

Codicil: If you wish to make a change or addition to 
your Will, you can add a codicil to it. This amendment 
keeps the original Will in place but adds or changes 
some terms.

Testamentary trust: You may set up a trust by 
creating it through your Will. This is known as a 
testamentary trust.

Guardian: If you have minor children you can name a 
guardian who will be legally responsible for their care 
after your death.

Trustee: The trustee is the person who administers 
a trust and manages its assets. Most people name 
themselves as trustee of a living trust during their 
lives and have a successor trustee in place to step in 
and manage and distribute the trust after their death.
(With thanks and acknowledgment to LegalZoom).
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More and more South Africans have 
overseas assets. This is legitimate and legal. 
But the question remains as to how to 
account for these assets in your Estate. 

As a general rule of thumb, your South African 
Will can and does cover your international assets. 
However, it may be more time-effective for Appleton 
to draft an international Will for your overseas assets 
to avoid costly delays. In this regard it is important 
to note that all countries have different laws and 
requirements with regard to Wills and estate admin- 
istration. There are a number of circumstances in 
which it may be advisable for us to draft an interna-
tional Will for you and your spouse or partner. 

Firstly, if you own fixed property overseas, the it 
is advisable to cover this in an international Will. 
Property and conveyancing law is almost always 
locally specific and so it is wisest to treat fixed 
property under a Will that is recognised by the 
particular national jurisdiction. The same is the case 
if you own shares directly in an overseas company. 

On occasion too an international jurisdiction may not 

recognise a South African letter of executorship and 
may require local probate or court order in order to 
administer and wind-up the estate. This can be costly 
and cause unnecessary delays. Some international
jurisdictions are very specific about the timelines 
permitted for the winding up of an estate and so 
any delay places the process and heirs at risk. 

Please be aware of the fact too that some countries, 
such as South Africa and the UK, have freedom of 
testation. Whereas jurisdictions such as Mauritius, 
Switzerland, France, Spain, Portugal, Japan and others 
operating under Sharia operate a system of forced 
heirship laws. Consequentially, if you own assets in 
a country that has forced heirship laws and rules, it 
is best to consider Appleton drafting a Will for that 
specific jurisdiction. 

Note too, however, that if you are a South African 
permanent resident, your worldwide estate is 
generally liable for estate duty and capital gains tax.

If you are unsure about any of the above matters, 
or wish to consult an Appleton specialist on these 
issues, please just call us on 0800 50 60 70 or 
contact us on  .
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International Wills, 
do you need one? 
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This estate is called an estate of a deceased 
person (commonly known as a ‘deceased 
estate’).   Assets in a deceased estate can 
amongst other things include immovable 
property (house), movable property (car, 
furniture, etc), cash in the bank, etc.  The 
person who administers a deceased estate 
is called an ‘Executor’. Once the Executor 
has finalised all the administration in the 
deceased estate, the remaining assets (after 
paying all the debts) will be distributed to 
the beneficiaries.

A beneficiary can consist of either heirs and/or 
legatees.  A legatee is a person who receives a 
specific asset from the deceased estate.  An heir is 
a person who receives the balance of the estate (that 
is, after all disposals to a legatee are finalised).

What is Estate Duty?
Estate Duty is levied on the worldwide property and 
deemed property of a natural person who is ordinarily 
resident in South Africa and on South African 
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Understanding the ‘ins and outs’ of estate duty – 
courtesy of the South African Revenue Service
When a natural person (taxpayer) dies, that person is called a ‘deceased 
person’ and all his or her assets on date of death will be placed in an estate. 
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property of non-residents. Various deductions 

under section 4 of the Estate Duty Act, 1955 are 

allowed to determine the net value of the estate. 

An abatement of R3.5 million is allowed against the

net value of the estate to determine the dutiable 

value of the estate. The Estate Duty is levied on the 

dutiable value of an estate at a rate of 20% on the 

first R30 million and at a rate of 25% on the dutiable 

value of the estate above R30 million.

All income received or accrued before the deceased’s 

death is taxable in the hands of the deceased person 

up until date of death, and will be administered by the 

executor or administrator acting as the deceased’s 

representative taxpayer. After the date of death, the 

deceased estate comes into existence. The assets of 

the deceased person will be held by the deceased 

estate until the liquidation and distribution account 

has lain for inspection and become final under 

section 35(12) of the Administration of Estates 

Act, after which the assets will be either handed 

over to the heirs or delivered to the trustee of a 

trust estate.

Income, which accrues to the estate after the death 
of the deceased but before the distribution of the 
assets to the beneficiaries, is dealt with under section 
25 of the Income Tax Act.

Who is liable for Estate Duty?
It is normally the responsibility of the Executor to pay 
the duty as levied on the property of the deceased. 
However, there are instances in which the estate duty 
is payable directly by the person who is receiving 
the property.  For example, where a policy is payable 
directly to a beneficiary, the Estate Duty attributable 
to such policy is payable by the beneficiary (in other 
words, this portion of the Estate Duty will not be paid 
by the deceased estate).

When is Estate Duty due?
Estate Duty is due within 1 year of date of death or 
30 days from date of assessment, if assessment is 
issued within 1 year of date of death.  Currently, 
interest is levied at 6% p.a. on late payments. 

Who is responsible for collecting Estate Duty? 
SARS is responsible for collecting the Estate Duty. 

For more information on Estates, please refer to the 
Estates webpage.

How do I report or register a deceased estate 
to SARS?
Even if Estate Duty is not payable you have to inform 
SARS that the person is deceased.

There are two options at this stage to report a new 
Estate Case to SARS:
• By sending an email to the SARS email addresses or
• by sending it through the new SARS Online Query
 System. 

How do I declare Estate Duty?
The executor will calculate the Estate Duty payable 
when preparing the liquidation and distribution 
account. The executor must complete the Estate 
Duty Return (Rev267) and must submit the return, 
together with the liquidation and distribution account 
to the Master of the High Court as well as to SARS.
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